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Introduction: Purpose & Scope of this Report

The convenors/facilitators of the 2022 National Restorative Collaborative Learning Conference (the “NRCLC”)
prepared this report. It provides background and an overview of the 2022 conference and shares insights,
ideas and recommendations that emerged from the NRCLC.

The NRCLC engaged delegations from provinces, territories and the Federal level in a collaborative process to
identify key elements and commitments required to advance and realize the potential of restorative justice to
transform the approach to justice in Canada.

Following the NRCLC, each delegation committed to support the development of action plans specific to their
jurisdiction. The convenors of the NRCLC have followed up with the delegation leads and we are pleased to
report that delegations have been actively engaged in this work following the gathering in Halifax in October
2022. This report does not track or share details of this work at the jurisdictional level.

This report is focused on the insights, ideas, recommendations and commitments that emerged from the
NRCLC about what is required or helpful at a national level to create conditions supportive of jurisdictional
plans for action and for collective action at a national level.

The Federal, Provincial, Territorial (FPT) Deputy Ministers of Justice and delegation leads (most of whom are
members of the FPT Restorative Justice Working Group) played active roles in the process leading up to and at
the October 2022 conference. The NRCLC also involved significant engagement and leadership from members
of the delegations, including justice system actors and community leaders. This report is being shared with
these groups and individuals who participated to support their continued action on these ideas and
recommendations.
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Background: NRCLC

Building on Success: NRCLC 2018

In 2018 the first National Restorative Collaborative Learning Conference convened in Halifax, Nova Scotia. It
was the product of a commitment by a group of FPT Deputy Ministers who elected to work together on behalf
of their FPT DM colleagues to explore the development and acceleration of the use of restorative justice (RJ).
The Province of Nova Scotia with design and facilitation support from the Smart Justice Network of Canada
convened the 2018 gathering. The conference involved delegations from six FPT jurisdictions and received
support in planning and follow up from the broader FPT Deputy Ministers.

The NRCLC 2018 identified key elements of success and related recommendations to accelerate the use of
restorative justice by the current justice system that were then endorsed by FPT Ministers of Justice and Public
Safety. At the conclusion of the NRCLC 2018, the delegates identified the value of the conference for
interjurisdictional learning and collaboration and recommended that it should happen again and involve all of
the FPT jurisdictions. This was the impetus for the 2022 NRCLC Conference.

Professor Jennifer Llewellyn who facilitated the 2018 NRCLC subsequently established the Restorative
Research, Innovation and Education Lab (the “Restorative Lab”) at the Schulich School of Law. In support of the
recommendation to reconvene the NRCLC, Professor Llewellyn sought and received funding from Justice
Canada through their Justice Partnership Innovation Fund. The Restorative Lab in collaboration with the Smart
Justice Network of Canada committed to convene and facilitate another gathering of the NRCLC engaging all of
the FPT jurisdictions.

FPT Ministerial Commitments (2018)

In 2018, Ministers identified that “RJ, part of Canada’s CJS for over 40 years, is valued as an effective approach
to transform the CJS and make communities safe” Based on the work at the 2018 NRCLC, the FPT Deputies
(supported by the FPT Working Group on Restorative Justice) developed a Key Elements of Success document.
Endorsed by the FPT Ministers Responsible for Justice and Public Safety, the Key Elements of Success
document resulted in a commitment to target a 5% increase in referrals to RJ as a voluntary measure for each
jurisdiction as a means of gauging the current use of RJ and the avenues for enhancing its use.

The Ministers recognized that achieving the target would require continued commitment by governments and
that jurisdictional priority changes might affect attainment of the target. Jurisdictions were also at different
stages in the development and implementation of RJ strategies, policies, and programs, which could impact
their ability to reach the target. 2017-18 was chosen as the baseline year, and the working group planned to
continue gathering data in order to assess progress against the target until at least 2020-21. The second NRCLC
was planned to coincide with this end-date, but the COVID-19 pandemic delayed the gathering until 2022.

The 2018 Conference recommended 4 key elements of success in working towards the goal of accelerating the
development and use of RJ. The recommendations informed the structure and work at the NRCLC 2022. The
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NRCLC 2022 was an opportunity to update and expand upon the work in 2018 and to consider the implications
and potential of RJ as part of broader system and justice transformation efforts.

The full report from the 2018 NRCLC (the “2018 Report”) endorsed by FPT Ministers can be found online at:

NRCLC 2022: Process Overview

Focus & Objectives

The planning and preparation process for the second NRCLC began in 2020, with the intention to convene in
2021, to coincide with the end of the initial period set by the FPT Ministers for targeted increases in referrals
to RJ programs. The pandemic caused a delay. The NRCLC ultimately took place in October 2022, 5 years after
the Ministers’ commitment.

Although the COVID-19 pandemic significantly impacted the justice system and delayed the attainment of the
target set by the FPT Ministers, this same period post-2018 also brought increased attention and urgency in
Canada and around the world to embrace justice transformation to address systemic failures of the justice
system. These systemic failures included over-representation of marginalized people, racism in the systems of
justice and public safety, the inadequacy of current justice responses to gender and sexualized violence, and
the impact of delay on access to justice. These issues are also central to the calls to action on reconciliation
and in support of Indigenous Justice.

The result has been a significant and urgent movement for justice transformation across Canada. This
movement, together with the challenges and opportunities generated by COVID and the recovery from its
impacts on communities and systems, gave particular importance to the work of the FPT delegations as they
came back together to assess their learnings and progress since 2018.

In endorsing the 2018 NRCLC Key Elements, the Ministers recognized the remarkable gains in RJ across Canada
over the last several decades. RJ provided alternatives to the mainstream justice system that are being used
with increasing frequency. These developments demonstrate the impact of RJ as alternative justice processes
alongside and within the criminal justice system. At the same time, they have revealed the real potential for RJ
to shape and transform our approach to justice in more fundamental ways, including making a significant
difference to where and how justice is done within and beyond the justice system.

The challenge and urgency of justice transformation formed an important context that shaped the focus and
approach of the 2022 NRCLC.

In 2018, the key elements of success were grounded in the experience of RJ as an alternative practice or
process related to the criminal justice system. RJ was understood as seeking “to repair harm and attempts to
address the circumstances which contributed to the crime. RJ gives victims the chance to meet or
communicate with the person who caused them harm to explain the real impact of the crime - it empowers


https://scics.ca/en/product-produit/restorative-justice-key-elements-of-success/
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victims by giving them a voice.”! The 2018 Report identified the importance of recognizing RJ as an investment
in an effective and efficient criminal justice system. It remains true that RJ makes an important contribution
toward these goals of the criminal justice system. However, experience since that time reveals that a
restorative approach to justice offers more than efficient and effective alternative practices and programs. The
transformative potential of restorative justice was noted in the discussion of the first key element of success in
2018 but the primary focus was on increasing referrals to restorative justice programs..

The 2022 NRCLC focused on the key elements required for restorative justice to succeed in contributing to
justice transformation. It started from the premise that RJ as justice transformation aimed at the whole system
level and beyond the criminal justice system is an investment in efficient and effective justice. The NRCLC
considered what is required to move the needle on recognizing and realizing this potential of RJ. What key
elements and actions would help bring restorative principles into the mainstream of how we approach justice
in Canada?

It was a particularly timely and significant moment for delegations to undertake this work together given the
current pressures, priorities, imperatives and opportunities including:

e the calls to improve access to justice;

e the need to consider the impacts and lessons of COVID and the work needed to recover and integrate
these lessons into the justice and related systems;

e the importance of addressing and uprooting systemic racism, colonialism and gender inequality and to
work toward reconciliation with Indigenous peoples, including addressing overrepresentation of
marginalized people in the criminal justice system;

e The recommendations in inquiries and reports for a fundamental shift in the approach to justice and
public safety including the recently released Mass Casualty Commission Report;?

e (Canada’s commitment to the UN Sustainable Development Goals; and?

e (Canada’s leadership within the Organization for Economic Co-operation and Development (OECD)
countries regarding people-centered justice.*

! Federal-Provincial-Territorial Meeting of Ministers Responsible for Justice and Public Safety, November 15, 2018 —
November 16, 2018 St. John's, Newfoundland and Labrador see: https://scics.ca/en/product-produit/restorative-justice-
key-elements-of-success/

2 Turning the Tide Together: Final Report of the Mass Casualty Commission see: https://masscasualtycommission.ca/final-
report/

3 While all of the goals are interconnected a restorative approach to justice is particularly significant for work to achieve
progress on goals 11 “sustainable cities and communities”, 16 “peace, justice and strong institutions” and 17 partnerships
for the goals” https://www.globalgoals.org/goals/

4 OECD Framework and Good Practice Principles for People-Centred Justice, OECD Publishing 2021, Paris,
https://doi.org/10.1787/cdc3bde7-en.
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Accordingly, the NRCLC 2022 focused on RJ as more than an alternative justice mechanism for the current
criminal justice system. It took as the starting point a shared commitment to RJ as an approach to justice
capable of transforming the way we do justice within the criminal justice system and beyond. The objective of
the NRCLC was to identify key elements, ideas and related commitments necessary to achieve this kind of
transformation. Jurisdictional participation was focused on identifying concrete commitments and
recommendations to support this goal within each jurisdiction and on what would help at the national level to
support and achieve these goals.

Focus on the Relationship between Indigenous Restorative Justice and

Restorative Justice

One of the significant impetuses for the first NRCLC in 2018 was the need to address the serious problem of
overrepresentation of Indigenous and other marginalized people in the justice system. This concern and the
commitment to reconciliation drove significant calls for justice transformation. Understood as an approach to
justice, RJ has the potential to support the sort of transformation that is essential to address colonialism and
systemic racism in our current justice system which continues to marginalize and harm Indigenous peoples. RJ,
therefore, could contribute to addressing the systemic harms and injustices of the current system and
movingtoward reconciliation.

The understanding and development of RJ in Canada owes much to Indigenous knowledge and understandings
of justice. Pursuing RJ though is not the same as honouring, respecting and supporting Indigenous Justice and
legal orders. Consideration of how RJ can transform the justice system, requires special attention to ensure
that efforts are respectful and supportive of Indigenous justice that is self-determined and self-governed and
aligned with treaty, constitutional and international commitments. It is also key to success that the
development and implementation of RJ benefit from the knowledge and experience of Indigenous justice
leaders and knowledge holders.

The relationship between RJ and Indigenous restorative justice has not received the attention needed to move
forward toward justice transformation in a good way. An important focus of the NRCLC 2022 was to consider
the relationship between Indigenous restorative justice and restorative justice as it is understood and
implemented within non-Indigenous communities and the Canadian legal system. The importance of paying
careful and central attention to the relationship, connections and interactions of restorative justice and
Indigenous restorative justice was reinforced throughout the planning process and at the conference itself.

The NRCLC 2022 was not however designed or mandated with a primary focus on Indigenous restorative
justice. Indigenous justice broadly and Indigenous restorative justice specifically is receiving and must continue
to receive separate investment and attention. The NRCLC 2022 was designed to ensure the issue of the
relationship between Indigenous restorative justice and restorative justice would inform and shape thinking
and planning for moving forward.
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This goal was supported by inviting each delegation to include 2 Indigenous justice leaders/knowledge holders
in their delegation and through the support of key experts to inform the work at the conference including Dr.
Mike Degagne, Dr. Val Napoleon and Dr. Jane McMillan.®

Design & Process

The NRCLC was designed to support and model the collaborative relationships and approach required for
success. The conference design and process were not simply a means to an end. The process was designed to
engage delegations before, during and after the conference by gathering in ways that had real time value and
impacts.

Collaboration to support learning and action was required within jurisdictions, across systems, and between
community actors with knowledge and responsibility for doing justice. This conference was focused on building
knowledge and connections nationally to support the transformative work of RJ at all these levels. To achieve
this the NRCLC 2022 was designed as an engaged learning exchange that started with the work of individual
delegations in provinces, territories and at the federal level before the delegations gathered to share
knowledge and experience, inform a national plan and begin to develop jurisdictional plans for action.

The other goal of the conference preparation was to establish and deepen connections within jurisdictions to
build the collaboration and momentum needed to achieve success. The national gathering then served as an
important opportunity to deepen connections across jurisdictions and within and across sector groups to build
a foundation for continued national learning and collaboration into the future.

Each participating jurisdiction was supported to bring a delegation of justice system and community
stakeholders. Each delegation was invited to include:

o Chief Judge or designate® o Community leader

. Lead Crown o Justice Policy Analyst

o Legal Aid or Defense Bar Leader (or additional community partner)

o Police Chief/Leader o Government (F/P/T) Restorative Justice Lead
° Two Leaders in Indigenous Justice o Deputy Minister

or Indigenous Justice Knowledge-holder

Each jurisdiction was asked to identify a delegation lead to coordinate and facilitate their delegation’s work in
preparation for the conference. For the most part these leads were members of the FPT RJ Working Group.
Recognizing there are important differences across jurisdictions in the structure, approach and leadership for

5 See Bios in Appendix C.
% Note: in order to ensure respect for judicial independence, members of the judiciary were invited directly and were
given the choice of whether to take part in the preparation process.
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RJ, jurisdictions were nevertheless asked to constitute delegations according to these categories for a few
reasons:

1) toensure the NRCLC could be a productive working conference;

2) so that delegations could work collaboratively in advance, during, and following the gathering in
Halifax. The smaller size was more likely to allow engagement, collaboration and relationship
building within delegations; and

3) to set the stage for collaboration across sector groups nationally at the conference and afterwards.

Delegation leads were also asked to select members of the delegations who were well positioned to influence
and achieve significant change at the levels of law, policy and practice so that the work at the conference to
plan next steps would have the necessary support following the NRCLC.

The design and approach of the conference modeled some of the key elements required for justice
transformation. The NRCLC was intentionally designed to support learning in real time among delegates and
across delegations through a collaborative process that involved work before, during and following the
conference in Halifax. As detailed in Appendix B, each delegation was to work collaboratively in advance of the
Conference to review and reflect on the development and current state of RJ in their jurisdiction and on the
central questions and themes of the NRCLC 2022. This process was meant to prepare delegations to participate
fully in the learning exchanges at the conference in Halifax. It also generated a foundational report from each
jurisdiction that was shared with delegates prior to the conference. This ensured delegates could arrive at the
conference with a shared sense of RJ in their own jurisdictions and in other jurisdictions. These reports are
available on the NRCLC website.”

The detail and depth of that learning is not intended to be fully recorded in this report. This report captures

some of the key insights, ideas and recommendations that require collective and national action and support.

The value of the learning at the NRCLC is also in the knowledge and connections generated that will continue
to support the work within jurisdictions and across jurisdictions into the future. Details of the design and
approach and key lessons and recommendations to guide future collaborative learning are included in
Appendix B.

Impacts & Outcomes

The next section of this report shares the ideas, insights and concrete recommendations generated at the
NRCLC 2022 to support work at the national and collective level to advance RJ as part of justice transformation
within FPT jurisdictions.

7 The NRCLC Website can be accessed at: Please use password: transformation. The
website contained the jurisdictional sharing documents along with recorded presentations from the NRCLC. Also on this
site is the final public panel presentation Restorative Journeys for Racial Justice featuring Angela Davis, Margaret
Burnham and Fania Dauvis.


https://restorativelab.ca/nrclc2022/
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The NRCLC 2022 was explicitly designed to support real-time learning and results by fostering connections and
knowledge exchange needed for delegation members to mobilize for immediate and future action within their
jurisdictions. In this way, the NRCLC 2022 itself modelled a key element of success in terms of the collaborative
learning and planning needed to advance a restorative approach to justice in Canada. We have heard from
delegations about important impacts and outcomes that resulted from participation in the NRCLC 2022. Some
of their initial input is shared below. As recommended below, it will be helpful and important for delegations,
the FPT working group and FPT DMs to continue to track progress and impacts in relation to jurisdictional
planning and action and continued collaborative learning and action at the national level following from the
NRCLC 2022. The process was designed to inspire and mobilize toward continued learning, planning and action
within and across jurisdictions and across government and community partners.

Following the gathering in Halifax delegates were surveyed about their experiences and as organizers we
checked in with delegation leads and the facilitation team. This input, together with our own experience as
process convenors, has offered valuable lessons about the value and success of this kind of active,
collaborative learning opportunity. Some of what we heard:

Regular national conference can be the only time to really get at the system change work--as it includes the community (and
external partners) that existing tables (like FPT) are missing.

% I've already used the connections made at the conference in my work!! Someone from another province is only a phone call
away now.

The relationships with the external orgs was especially strengthened through the process.

% It helped to solidify relationships with community and Indigenous organizations in particular.

% It was a lot of work, but the format meant we had to really engage with community and Indigenous partners who we part of
our delegation.

*
28

There is a lot of value in coming together and having dedicated time for this work.

>3

-

We spent a lot of good informal time meeting as a delegation. It was helpful to have conversations that were “less filtered”
and has really strengthened the collaborative relationships.

e

5

Connecting across communities was important. Being able to connect with some new community partners that are outside
the usual structures (these are some of the relationships that are usually harder to cultivate)

X3

o

It was challenging to engage fully in the collaborative process as it was disruptive to the typical way people experience
conferences. But it provided space for conversations we would not have otherwise happened.

X3

o

Was valuable to push conversation forward that would not otherwise have had the opportunity to have.

.
2

It brought issues to light that we would not have seen (for example relationship between RJ and Indigenous justice)

Good partnerships have come from connecting with other jurisdictions that have been immediately helpful in my work.
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Delegations also shared some immediate next steps following the gathering in Halifax that built on the NRCLC
collaborative process. All jurisdictions we spoke with in January had met as a delegation at least once since the
conference and the majority planned to continue meeting regularly. Several jurisdictions indicated they were
building on this as an opportunity to bring other key partners into the conversations and to expand
participation in the group. Some indicated that they were transitioning the delegation into a steering
committee to support planning and action on next steps.

A few significant examples that were shared include:

|
- During the dedicated time at the NRCLC to meet in sector specific groups, the FPT RJ Leads

created an informal community of practice for ongoing strategic conversations in a format that will

allow more open conversations outside of the more formal requirements of the FPT working group

structure.

L

the impact of annual renewal conditions on community partners. As a result of delegation discussions

Manitoba took immediate steps to review and revise funding agreements with a recognition of

at the Conference, work is underway to transition to multi-year agreements.

L

conference. For example, both the Crown and Legal Aid are reviewing their policies and procedures to

PEl identified some significant culture shifting actions that followed from discussions at the

see how they can better integrate a restorative approach. Similarly, police partners have indicated
they will renew protocols early in 2023 and want to integrate restorative justice.

L

conference provided an opportunity to solidify the transitions happening (changes in staffing) and

Saskatchewan indicated that the NRCLC process has served to reinvigorate their work. The

build new and renew relationships as a jurisdiction.

L

the NRCLC. They have given presentations to all DMs in the territory and the executive council office.

The Yukon delegates returned committed to sharing the ideas and insights generated through

The judiciary also requested a presentation. The process and work have contributed to a “larger than
life” Yukon-wide RJ action plan and a concrete vision to support it. The Yukon is planning a symposium
next year to support this plan by educating and including more people.

"in

British Columbia has created a multi-faceted committee (the BC Provincial Restorative Justice
Committee), spearheaded by the Restorative Justice Association of BC and Ministry of Public Safety
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and Solicitor General, and facilitated by Just Outcomes. While not currently a ‘governance’ committee
per se, it models the kind of partnership and collaboration discussed and recommended at the NRCLC
and many of its members were NRCLC delegates. The learning from NRCLC and previous national
efforts certainly have acted as a nucleus for discussion and action within the Committee.

Based on this feedback and reflection on the experience of planning and facilitating the NRCLC process we
offer below some specific lessons and recommendations to inform future national collaborative learning
efforts (see Appendix B).

NRCLC 2022: Key Learnings & Recommendations

Key Elements of Success: Restorative Justice Transformation:

Introduction

The NRCLC 2022 process started from the key elements of success aimed at increasing the use of RJ in the
criminal justice system that were endorsed by Ministers following the 2018 conference. The 2022 NRCLC was
aimed at identifying an updated and enhanced set of key elements and related recommendations to help
realize the full potential of RJ to transform our approach to justice in Canada.

What would be required for RJ to bring fundamental change to the ways in which we do justice in Canada?
With this lens we adapted and updated the key elements to reflect the broader goal of advancing RJ as part of
justice transformation of the justice system and more widely.

The Key Elements of Success from the NRCLC 2022 are intended to guide the work of jurisdictions as they
develop and implement their action plans. We have shared relevant insights, ideas and recommendations that
emerged across the various discussions and feedback sessions during the conference with a focus on what is

required nationally (with collaborative and collective support across jurisdictions) to create supportive

conditions for jurisdictional plans to succeed.

The final section of this report identifies some specific steps that FPT Deputy Ministers and Ministers might
take in support of achieving these key elements of success and advancing RJ to help transform how justice is
done in Canada.
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Key Element #1: Recognition and Commitment to Restorative Justice as an
Approach to Justice key to transforming how justice is done in Canada within
and beyond the justice system.

Discussion

Following the 2018 NRCLC Ministers endorsed RJ as part of their efforts to modernize the criminal justice
system and recognized RJ as an investment in a more efficient and effective justice system. Delegates at the
NRCLC 2022 affirmed that RJ continues to have an important role in modernizing the criminal justice system. It
continues to offer practices and process that can serve as alternative measures for the criminal justice system
however and importantly, it has a broader potential as an approach to justice that will support transformation
of the justice system itself and the development of justice responses beyond the current justice system.

The jurisdictional documents prepared in advance of the NRCLC 2022 (see Appendix B) show that the work
within Provinces, Territories and at the Federal level over the past 5 years has made clear that RJ is not only
important in terms of improving process and practice associated with the criminal justice system.

Restorative justice is focused on ensuring “just relations” between individuals, groups and communities. It
requires us to respond to wrongs at both individual and systemic levels and to proactively build the conditions
required for justice. This approach to justice helps us see that public safety requires a change in our approach
from one that is focused on maintaining order through individually focused, punitive, adversarial, system-
centered processes to one that is restorative in its approach; one that promotes the conditions for just
relations by offering help and support through processes that are inclusive, participatory, collaborative and
human-centered. The work of justice and public safety then cannot be the work of our current justice system
alone. It requires attention from a range of systems and sectors.

Key Element #1 formed a foundation for all the discussions at the NRCLC- the belief that modernization of the
criminal justice system must be grounded in a transformed vision of justice and public safety. Delegates
engaged with restorative justice as more than a practice, program or tool of the current justice system but also
as an approach to how we think about and do justice that shifts our understanding of what justice requires.
This has implications for the justice system at the level of purpose, structure and operations.

The conference focused then on the other elements key to enabling that transformation.

Insights, ldeas & Recommendations

¢ Modernization of the justice system must be grounded in a transformed approach to justice and public
safety. RJ should be recognized and invested in as a key part of transforming our approach to justice in
Canada. Support for RJ initiatives should be encouraged and supported at the strategic system level and
not only as alternative programs and practices.
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¢ The relationship between restorative justice and Indigenous restorative justice is fundamentally important
to the work of justice transformation. This important and complex relationship has not received the
attention needed to build knowledge, understanding and support for the work of justice transformation.

o Indigenous (Restorative) Justice — must not be approached as restorative justice for Indigenous
peoples. It is rooted in and reflective of distinct legal traditions and orders and Indigenous
conceptions of justice. Transforming justice restoratively must recognize and respect the distinct
and self-governed nature of Indigenous (Restorative) Justice.

o Ongoing learning about Indigenous justice conceptions and legal principles is essential to inform
our understanding of RJ and its principles.

¢RI focuses on the conditions and circumstances required for just relations — it expands our understanding
of justice to include not only the individual level but also the collective. RJ should be developed with a
proactive as well as responsive focus.

¢ Avrestorative approach to justice redraws the traditional lines around where the work of justice belongs. It
cannot be only the work or responsibility of the justice or legal system. Dealing with the root causes of
injustice and creating the conditions for justice requires attention from many systems and sectors. A
restorative approach to justice demands comprehensive multisectoral attention, action and investment to
secure public safety and justice.

¢ In 2018, Ministers for Justice and Public Safety endorsed goals for RJ as an integral part of the criminal
justice system (see bullets list below). The goals remain relevant and important. Supporting the potential
of a restorative approach for justice work within and beyond the criminal justice system requires adapting
the description to reflect the focus on justice transformation efforts within and outside the criminal justice
system. An updated version of the goals should be produced to support work across multiple systems and
sectors. For example, the language should be shifted (examples underlined in the points below) to focus
on harms and impacts not only on “crime”; to expand references to criminal justice system (CJS) to
reference more broadly the human services and systems related to justice and public safety; to focus on
decreasing harmful incidents or patterns not only recidivism.

Restorative Justice Goals

e Responsive: to the needs of those affected by crime, with particular attention to the needs of
victims and the reintegration needs of all parties.

o Reduce the cycle of harm: decrease recidivism. The CJS should achieve public safety and
prevent further harms from occurring to vulnerable individuals and communities and reduce
reliance on incarceration and reduce over-representation of Indigenous and marginalized
individuals in the justice system; consider systemic factors and root causes of crime and seek
meaningful outcomes.
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e Increase access to justice - ensure initiatives based on RJ principles are accessible for
consideration at all stages of the justice system and in all communities and support culturally

relevant RJ programs designed and delivered by Indigenous communities as appropriate.

e Contribute to and support safe and strong communities: attend to cultural and spiritual
safety of participants.

e Increase public confidence and accountability in the administration of justice: by enhancing
community engagement, leadership and partnership in responding to conflicts and addressing
harm connected to crime. Hold the offender accountable in a meaningful way.

Key Element #2: Embedding restorative principles in law, policy and
practice.

Discussion

Following NRCLC 2018, Ministers endorsed guiding principles and guidelines for restorative justice in the
criminal justice system. The FPT Working Group on Restorative Justice developed these principles and
guidelines for restorative justice in relation to the current criminal justice system only (

). This work reflected significant progress
in developing a shared national understanding of a restorative approach and the principles that guide it.
Principles are not merely a group of strategic goals or values. They are reflective of a certain vision of what
justice requires that offers a direction for transformation and are not simply “change management” principles,
tactics or practice standards.

The work is based on a common agreement that a restorative approach to justice must be based on and
guided by principles that flow from a common understanding of justice as relational. The principles may be
articulated, elaborated or explained differently according to the specific context in which they are being
applied. However, care should be taken to ensure they are reflective of research, knowledge and expertise on
this conception of justice.

The NRCLC 2022 focused on what is required to accelerate the transformative potential of a restorative
approach to justice within and beyond the criminal justice system. Taking a restorative approach to justice

more broadly requires an articulation of restorative principles suited to transformation both within and
beyond the current criminal justice system.

To support this broader application of a restorative approach to justice, the NRCLC 2022 used restorative
principles articulated in more general terms to support cross system and sector engagement and application.
These principles have guided Nova Scotia’s broader application of a restorative approach across a range of
systems. This articulation of principles is consistent with the 2018 FPT Working Group Principles and
Guidelines aimed at criminal justice system application.


https://scics.ca/en/product-produit/principles-and-guidelines-for-restorative-justice-practice-in-criminal-matters-2018/
https://scics.ca/en/product-produit/principles-and-guidelines-for-restorative-justice-practice-in-criminal-matters-2018/
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Principles of a restorative approach:

Relationally focused: attention to interconnection, seeking to understand and promote just relations
between individuals, groups and communities.

Comprehensive and holistic: takes into account histories, contexts and causes of harm and its impacts.

Inclusive and participatory: culturally grounded and trauma informed, attentive to the needs of parties and
the safety and well-being of participants.

Responsive: Contextual, flexible practice, accessible, efficient and effective processes, informed by data
and knowledge.

Focused on promoting individual and collective accountability & responsibility: attending to the
interconnection between individual and collective levels.

Collaborative and non-adversarial: among parties to the process and system and community partners.

Forward-focused: educative (not punitive), problem-solving, preventative and proactive.

This is another area in which the significance of the relationship between Indigenous restorative justice and

restorative justice generally is clear. Indigenous restorative justice is rooted in Indigenous conceptions of

justice, legal systems and traditions. Indigenous justice knowledge and ways have informed and should

continue to inform relational understandings of justice that guide RJ. Delegates at the NRCLC 2022 explored

some of these justice and legal principles with the support of Dr. Val Napoleon.

Delegates considered what is required for restorative principles to inform law and policy in ways that would

support justice transformation. How should we transform our approach to justice at the system level and

support opportunities and efforts to take a restorative approach within and beyond the justice system?

Insights, ldeas & Recommendations

g

A restorative approach to justice must be based on restorative principles that should guide the structure
and shape the justice system and justice related work (see discussion above).

National (federal) legislation should be considered to express commitment and support for RJ as an
approach to justice in Canada. Possibly a “National Restorative Justice Act”. Such legislation should
articulate restorative principles to guide and shape justice systems, policies and practice and aim to
support linkages with related and relevant criminal legislation including, but not limited to, the Youth
Criminal Justice Act, Criminal Code, Canadian Victims Bill of Rights, the Corrections and Conditional Release
Act. It should also encourage collaboration across sectors and systems related to human services and care.

Particular consideration should be given to introducing principles of a restorative approach to justice in the
Criminal Code as foundational principles to support transformation of the criminal justice system. These

16
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principles would inform the interpretation and application of the entire criminal code not only at the point
of sentencing. The role and impact of principles in the Youth Criminal Justice Act is a helpful example.

¢ Federal law reform focused on introducing specific legislative provisions to the Criminal Code to support or
expand opportunities to take a restorative approach to justice; some examples identified included:
o Conferencing Provision (like s.19 Youth Criminal Justice Act)
o More explicit opportunities for Conditional Sentencing
= E.g.BILL C-5 Act to amend the Criminal Code and the Controlled Drugs and
Substances Act
o Build upon insights/ideas/recommendations from:
; including:
= Restore judicial discretion in sentencing;
=  Decriminalization of some offences;
= Presumption of diversion/restorative justice;
= Restorative approach to administrative offences; and
= Require integrated decision-making in the Code.

¢ All legislative and policy changes must respect and support (and not detract from) commitments and
efforts related to Indigenous restorative justice including treaty and constitutional obligations, TRC Calls to
Action and current FPT Indigenous Justice strategies and commitments.

¢ Provincial and Territorial legislation might also be considered to formalize commitment and guide policy
and practice (E.g. Manitoba). Provincial/Territorial jurisdictions could allow greater focus and impact for a
restorative approach beyond the criminal justice system.

¢ Policy is important to secure support and create permissive conditions to support a restorative approach.
Policy is likely to be more effective when anchored by legislation.

¢ Develop formal (mandated) and informal ways to encourage the development and investment in policies
and programs that incorporate a restorative approach and promote innovation within the existing system.
This may include funding incentives, explicit permission or direction through mandate letters, job
descriptions and performance assessments, department and system priorities etc.

Key Element #3: Commitment and support for collaboration (cross
jurisdictional, cross sector/government, between government/ community)

Discussion

In 2018 Ministers endorsed the importance of collaboration and commitment to change among all system
players to successful development of RJ. They recognized that fostering partnerships within and outside of
government requires coordination among all levels of government that is structured, transparent and

17
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accountable. The NRCLC 2022 affirmed the importance of government and criminal justice system actors to
ensure deliberative leadership that empowers and supports shared leadership among key stakeholders from
system and community. Government must do this while maintaining an oversight role focused on protecting
the rights of those served through such processes.

Among the suggestions and potential mechanisms identified in the 2018 report to realize a commitment to
meaningful collaboration and shared governance was “having restorative justice programs designed and
delivered by local communities and organizations to better meet the needs of community members, in
particular Indigenous communities and organizations.” (emphasis added). NRCLC 2022 delegations expressed a
clear and firm view that achieving the transformative potential of restorative justice requires building and
supporting collaboration:

e within the justice system;

e across government systems and sectors;
e between government and communities;
e within communities; and

e nation to nation.

RJ must be supported by meaningful, authentic and empowered leadership by local communities and
organizations. Further, delegates agreed that clear commitment and effort is required to establish the
conditions and structures necessary for this meaningful collaboration.

The NRCLC 2022 identified the need for a clear commitment across FPT jurisdictions to secure structures
required to support collaboration across stakeholders in the criminal justice system and the need to formally
engage other systems and sectors in support of a restorative approach to justice transformation.

The NRCLC considered other conditions required for true collaboration including:

e aculture shift within the justice system to eliminate the barriers to transparency and power-sharing;
and

e addressing the structural barriers to collaboration created by departmental and system silos —
including separate mandates, funding rules, privacy and information sharing protections and separate
accountability structures.

Insights, ldeas & Recommendations

¢ There was significant support for a firm commitment among FPT jurisdictions to constitute and support
shared governance structures that ensure:
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o participation of a cross-section of justice system and community stakeholders;

o governance bodies and participants with sufficient authority to foster, design, implement and
provide ongoing oversight of a restorative approach to justice (e.g. program authorization or
legislation; protocols and policies). They must be more than “advisory”, and government must
commit to true collaboration with other stakeholders from the relevant systems and the
community;

o clear commitment from the governments to share power with and participate within such
bodies. Governance bodies should ensure:

= program authorization;

= develop principle-based policies and protocols to support a restorative approach
to justice at system and program levels. Policies and protocols should seek to
advance RJ as a comprehensive justice pathway and as a fundamental part of the
criminal justice response and not merely an alternative measure;

=  Memorandum of Understanding among partners to ensure a collective
commitment and responsibility to advance a restorative approach to justice.

= Cross system and sector collaboration in support of a restorative approach to
justice.

¢ The importance and potential for justice innovations in line with a restorative approach is revealed by
the way the justice system adapted and responded during COVID-19. Delegates identified the timely
opportunity to capitalize on the lessons from COVID-19 and imbed a restorative approach explicitly in
COVID recovery efforts. Of particular note, the NRCLC 2022 delegates recognized how the COVID-19
crisis reframed justice concerns through the lens of public health and safety which engaged other
systems and partners in the work of justice..

¥ NRCLC 2022 delegations recommended commitment to increase collaboration across government to
take a restorative approach to justice. They suggested that justice leadership might develop or
convene mechanisms for this collaboration generally and regularly and on particular issues when the
opportunity presents to take this approach collaboratively (as was the case during COVID). This could
include collaboration across departments/systems/sectors at the DM/ADM level and FPT working
group areas.

¢ Delegates identified the importance of collaboration between governments and communities. As
noted, core commitment to this collaboration should be reflected in governance models and
mechanisms. Government should prioritize and support meaningful engagement and participation by
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community and other stakeholders in decision-making and advisory mechanisms including for example
the FPT working group on restorative justice, and justice transformation or reform mechanisms at
Federal, Provincial and Territorial levels.

¢ Addressing silos that exist across sectors within community is also important. Support and encourage
greater collaboration and integration at the community level across sectors and/or issues. Consider
and address the influence or impact government programmatic and funding models have in
structuring or exacerbating silos and divisions within communities.

¢ Delegates identified the importance of a commitment and clear support for fostering the knowledge
and trust between and among partners that is necessary for true collaboration. NRCLC delegations
identified the need to move away from traditional approaches to consultation and towards investment
in meaningful communication aimed at co-creation. This is important in building true collaboration
between government and community and imperative in building the necessary nation to nation
relationships that are required for reconciliation and respect for Indigenous restorative justice.
Investments of time and resources should place a priority on this work of building and sustaining the
required relationships for collaboration.

¢ Funding was also identified among the conditions required for true collaboration. There was clear
agreement that adequate levels of investment and resources are required for a restorative approach
to justice to succeed. It is essential that as a restorative approach expands the work of justice beyond
the criminal justice system and engages other systems, sectors and importantly the community, that
access to funding and resources shift accordingly. However, there was a clear consensus at the NRCLC
that creating conditions for collaboration also required attention to the structure of funding and the
way this can impede innovative, collaborative approaches. Restorative justice when aimed at justice
transformation will require new, sufficient, stable and responsive funding models.

Key Element #4: Principle-based approach to implementation including:
practice, education/training, and evaluation.

Discussion
The NRCLC 2018 recognized the importance of a focus on a principled approach to education, training and
evaluation. The NRCLC 2022 affirmed the importance of taking a principle-based approach to:

e Practice;
e Education & Training — for the purpose of building knowledge and capacity; and
e Evaluation — acquiring knowledge to inform understanding and action.

20
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Insights, ldeas & Recommendations

¢ A principle-based approach to practice supports consistency and coherence while also enabling
innovation across a variety of different situations involving the application of a restorative approach to
justice. A principle-based approach to practice requires that:
o design and implementation of practices should be guided by clearly articulated restorative
principles;
one practice cannot be prescribed as fitting all situations or circumstances; and
the focus should be on a principle-based framework rather than fixed rules and standards.

¢ Understanding RJ as a principle-based approach has significant implications for the way in which
capacity and competency is built. Restorative justice cannot be implemented with a focus only on skills
training and practice models. It requires an educational approach that builds an understanding of the
theory and principles guiding the approach and how they then translate into practice.

¢ The NRCLC 2022 affirmed the 2018 position that:

o Education must be grounded in a relational understanding of justice, the principles of a restorative
approach to justice, and Indigenous justice and law ways.

o Education in the concept and principles of a restorative approach to justice is foundational to any
practice and should be the basis for any specific skills training or training in particular models of
practice.

o Public education is crucial to the success of RJ, particularly as an approach that aims to transform
how justice is understood and done in Canada. This requires attention to public understanding and
expectations of justice. Investments need to be made to enhance public understanding which will
result in the community providing leadership, involvement and support.

¢ A principle-based approach to evaluation is also essential to the success of RJ as justice
transformation. This requires a shift in models of program evaluation including those attached to
government funding to prioritize and value development and progress in the transformative goals and
objectives of RJ.

¢ Education and evaluation should be connected and supported through regular and ongoing support for
collaborative learning within jurisdictions and at a national level. Support should be provided to
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gather to share knowledge at regular intervals from experiences and experiments with a restorative
approach.

¢ Knowledge sharing is key to the success of restorative justice transformation and must be focused on
more than collecting and distributing information and data. Opportunities for policy and practice
leaders to come together to learn with and from one another like the NRCLC is essential to:
o supporting better and deeper understanding (not only of what happened but of why and how
it happened);
o allowing for the collective reflection needed to turn information and data into useful and
actionable knowledge; and
o building connections and relationships needed to mobilize knowledge into action.

¢ Delegates from the NRCLC 2022 identified the importance of investment and commitment to support
collaborative learning opportunities. Some specific recommendations that emerged were:

o greater opportunities for knowledge exchanges at the FPT level (for example the FPT working
group on RJ initiative to establish an informal community of practice following NRCLC 2022)

o support structured and regular opportunities for collaborative learning at a national level for
community-based leaders and practitioners in RJ (perhaps through renewed support for the
national symposium)

o re-convening of the National Restorative Collaborative Learning Conference in 4 or 5 years (see
specific recommendations for design and implementation in Appendix B).

¢ In addition to and distinct from these knowledge exchange and collaborative learning opportunities,
the NRCLC 2022 identified an immediate and ongoing need to support national learning about
Indigenous restorative justice — for communities developing and implementing new approaches, for RJ
stakeholders and for justice system and community leaders more broadly.

Conclusion

The report identifies four key elements for RJ to succeed in transforming the way in which justice is done in
Canada.

2 Key Element #1: Recognition and commitment to restorative justice as an approach to Justice key to
transforming how justice is done in Canada within and beyond the justice system.

2 Key Element #2: Embedding restorative principles in law, policy and practice.

# Key Element #3: Commitment and Support for Collaboration (cross jurisdictional, cross
sector/government, between government/community).
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» Key Element #4: Principle-based approach to implementation including: practice, education/training,
and evaluation.

This report shares key insights, ideas and recommendations emerging from the NRCLC about possible
commitments and actions at the national level (across FPT jurisdictions) to create conditions for the
development and growth of RJ generally and specific action plans for innovation and implementation within
FPT jurisdictions.

The NRCLC 2022 generated significant momentum and commitments to accelerate efforts to move this work
forward collectively. The previous sections of the report identify ways that individual delegates, jurisdictional
delegations, sectors groups and system stakeholders from government and community can support and
accelerate the potential of restorative justice to transform the justice system and justice work more broadly in
Canada.

The NRCLC intentionally engaged jurisdictional delegations to support the development of planning and
actions within jurisdictions. The NRCLC also provided the opportunity for these delegations to engage with
other FPT jurisdictions and with other delegates from their sectors. This learning exchange and collaboration
was designed to support individual jurisdictions’ efforts to advance RJ in transformative ways. It set the stage
and connections for jurisdictions to continue to share their plans, actions and learning in support of each
other’s efforts to advance and accelerate the development and implementation of a restorative approach to
justice.

The NRCLC also identified the importance of national collaboration and collective action to support and sustain
the growth and development of restorative justice in Canada. The NRCLC 2022 received important and
significant engagement from FPT Deputy Ministers. Their collaborative leadership was and is key to securing
the support needed at a national level for success.

As part of the reporting process of the NRCLC a set of recommended key next steps to advance and accelerate
restorative justice for justice transformation at a national level was prepared and submitted for consideration
by the FPT Deputy Ministers. The Report is contained in Appendix A. They have an important role and
contribution to make in creating conditions for realizing the potential of restorative justice to transform our
justice approach and systems in Canada.

Achieving success will require broad based commitment and collaboration across systems and sectors within
and across jurisdictions. Moving forward in ways that will make a meaningful difference for the experience of
justice in Canada will require active engagement of all of the delegates to the NRCLC and the sectors,
organizations and communities they represent.
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Appendix A: Recommendations to FPT Deputy
Ministers from National Restorative Collaborative
Learning Conference

Key Next Steps to Advance & Accelerate Restorative Justice in support of Justice

Transformation

The first National Restorative Collaborative Learning Conference (NRCLC) was held in 2018. The Province of
Nova Scotia hosted the conference with the support of the FPT Deputy Ministers. Six FPT jurisdictions agreed
to participate and sent delegations. Delegations worked together to develop recommendations to accelerate
the growth of restorative justice. Their recommendations were endorsed by the FPT Deputy Ministers and
Ministers with a commitment to target a 5% increase in the use of restorative justice at the provincial and
territorial levels by 2021.

In October of 2022, the Restorative Research, Education and Innovation Lab at Dalhousie University convened
the NRCLC again. This time the NRCLC included participation from fourteen FPT jurisdictions. The NRCLC 2022
focused on the potential for restorative justice as more than alternative diversion programs but also as a
support to system level transformation in response to key challenges and priorities facing the justice system
including: systemic inequalities and racism, over-representation of marginalized populations in the justice
system, delay and insufficient access to justice and the need to learn from and recover from COVID-19.

The NRCLC 2022 built upon the outcomes of the 2018 conference and developed key elements of success that
are oriented to realizing the potential of restorative justice to support the transformation of the justice system.
The following recommendations identify key steps to be taken at the FPT Deputy Ministers and Ministerial
level to advance and accelerate the implementation of restorative justice in support of justice transformation
in Canada.

The NRCLC was a working process designed to engage jurisdictional delegations in learning and planning to
advance and accelerate restorative justice within their own jurisdictions and to come together to identify key
steps that could be taken nationally to support their jurisdictional plans. A full Report of the NRCLC including
the ideas, insights and recommendations generated at the conference was prepared and shared with all
delegates to support their own ongoing efforts within their jurisdictions and to inspire collaborative efforts at
the national level.

The NRCLC 2022 also focused on the importance and significance of the relationship between restorative
justice and Indigenous restorative justice and Indigenous justice generally. It was clear from this experience
that this is an important relationship that warrants careful and ongoing dialogue. However, it was also
abundantly clear that this dialogue must be based on a deeper shared understanding of Indigenous justice.
This requires dedicated time and attention.
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The significance and potential for restorative justice to support the work of justice transformation related to
calls for racial justice particularly in response to anti-Black racism also received important attention at the
NRCLC.

The NRCLC 2022 identified the following four key elements for restorative justice to be successful in support of
justice transformation in Canada. We recommend general endorsement of these key elements of success by
FPT Deputies and Minister to guide national efforts to advance restorative justice:

# Key Element #1: Recognition and commitment to restorative justice as an approach to Justice key to
transforming how justice is done in Canada within and beyond the justice system;

» Key Element #2: Embedding restorative principles in law, policy and practice;

2 Key Element #3: Commitment and Support for Collaboration (cross jurisdictional, cross
sector/government, between government/community); and

2 Key Element #4: Principle-based approach to implementation including: practice, education/training,
and evaluation.

The NRCLC 2022 generated significant momentum and commitment to accelerate efforts to move this work
forward. The NRCLC Report details the ideas, commitments and actions to create the right conditions at the
national level (across FPT jurisdictions) for this work and in support of specific plans for innovation and
implementation within FPT jurisdictions. Ongoing commitment and support at the Deputy Minister and
Ministerial level will be important to the success of these efforts. This includes ensuring the necessary financial
and human resources and mechanisms for regular communication and collaboration to maintain attention and
engagement of all parties and partners across governments and within community on this work.

We recommend that the FPT Deputy Minister level take the following steps:

» FPT Deputy Ministers endorse the Key Elements of Success and recommend endorsement by FPT
Ministers.
o These key elements of success reflect and build upon those previously endorsed by the FPT
DMs and Ministers. They are consistent with the previous commitments of the FPT DMs and
Ministers related to accelerating the use of restorative justice programs. The 2022 key
elements are more expansive and better suited to the current priorities and challenges of
justice transformation at a system level.
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» FPT Deputies affirm the commitment to increase referrals to restorative justice and in addition
commit to development of a restorative approach more broadly within the justice system and in
other related systems and services.

> FPT Deputy Ministers share and track progress on jurisdictional plans to advance and accelerate a
restorative approach to justice in support of justice transformation.

> FPT Deputy Ministers should explore methods to support innovation by keeping up with
developments in knowledge and practice through regular opportunities to hear from others outside
of the FPT system including experts, knowledge-holders and practice leaders. The FPT working group
should support this ongoing effort.

> FPT Deputies ask Justice Canada in collaboration with the FPT working group on restorative justice
and in consultation with system and community stakeholders and external subject matter experts to
explore legislative reform proposals to support the development and application of a restorative
approach to justice.

o Specific consideration should be given to:
= The potential or possibilities for a “National Restorative Justice Act”;
=  The inclusion of foundational or guiding restorative principles in the Criminal Code
and/or other relevant statutes; and
= Specific amendments to facilitate implementation of a restorative approach within
the Criminal code and/or other relevant federal and provincial statutes.

> FPT Deputy Ministers develop mechanisms to support continued collaborative learning and action
across jurisdictions including:

o Aresearch and knowledge hub to collect and facilitate access to research, knowledge and
data and developments across Canada;

o Support the development and collection of meaningful data within and across jurisdictions
focused on the goals and objectives of a restorative approach to justice;

o Support for regular learning exchanges among FPT jurisdictions, including government and
community stakeholders including seriously consider reconvening the NRCLC in some format
within 5 years;

> Support inter-departmental discussions and engagement by senior officials on the potential of a
restorative approach to address shared responsibility for broad-based justice issues including health,
education, community services and economic and community development.
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Appendix B: Desighn & Approach of the National
Collaborative Learning Conference

Preparation Phase

Beginning in the fall of 2021, delegations were asked to work together through a collaborative reflective
learning process guided by a common set of preparatory questions. Delegations were then asked to prepare
and share a summary of their discussions and insights in advance of the gathering in Halifax. Depending on the
jurisdictional relationships and arrangements related to restorative justice and Indigenous justice, some
delegations included in their planning others not attending the NRCLC. It was hoped that this reflective
learning process would in itself be helpful at the jurisdictional level to build support within the delegation and
more broadly for restorative justice and justice transformation. For the purposes of the NRCLC, delegations
were asked to share the most important or relevant information and insights on each of the preparatory
questions. These jurisdictional documents were shared with all delegations in advance of the conference.

This process served two important functions: 1) to ensure delegations came to the conference with a clear
sense of the state of RJ in their jurisdiction and already engaged with one another and focused on the issues to
be discussed at the conference, and 2) to ensure a strong shared foundation of knowledge across delegations
so the time together could be spent using this information to make real progress in building a national plan to
support justice transformation and to identify the next steps at their jurisdictional level. The NRCLC 2022 was
designed as a working conference, rather than only an opportunity to share information and ideas. The
documents submitted in advance were to serve as baseline information so the delegates could come prepared
to work together at the conference.

Reflective Learning Process / Documents

Specific instructions were given to each jurisdiction to encourage a shared and common preparation
experience across jurisdictions. Leads were asked to bring delegation members together, along with others
who could contribute to the discussion, and provide an opportunity for reflection on the four questions they
had been asked to consider. Following these preparatory meetings, the delegation lead or a designated person
was asked to provide a report with a one-page summary of the response to each of the following four
questions:

Question 1: What have been the key building blocks of success in the growth and development of restorative justice? Where
have you seen growth/development and impact? What have been key catalysts and conditions?

Question 2: What have you experienced or discovered are risks or barriers to fully realizing the potential of restorative
justice to support justice transformation? What gets in the way of restorative justice making the difference that it could in

terms of ways of thinking about and doing justice?
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Question 3: With particular attention to the current calls for transformation described in the introduction to this guide,
including responding to the systemic and structural injustices that are at the root of individual harms and that compromise
our current systems capacity to do justice: What are some promising examples of restorative oriented innovations related
to justice transformation? Or if such innovations have not yet been undertaken what opportunities have been identified or
are being pursued for innovation?

Question 4: What is the relationship(s) between Indigenous justice and restorative justice in your jurisdiction? How has this
relationship evolved and what do you think it needs to be?

In addition to responding to these questions, each jurisdiction was asked to provide a single page “RJ
Overview”. This overview was to address how RJ is used/implemented in the jurisdiction in relation to the
criminal justice system.

The Delegation Reflection Documents are available at (password:
transformation).

Delegates were expected to arrive in Halifax ready to speak to their own jurisdiction’s knowledge and
experience and having given thought to how their jurisdiction might move forward to bring RJ principles into
the mainstream of how justice is done in their province or territory or at the Federal level. They were asked to
come with ideas and suggestions, not fixed positions, and ready to work together to identify the key elements
of success and the concrete steps that can be taken to achieve them.

Advance Presentations

Another way in which delegates were prepared to arrive at the Conference ready to work together to generate
ideas and craft plans for action was through presentations in advance of the Conference. Delegates were all
invited to attend a virtual panel discussion: Indigenous and Restorative Justice Approaches Panel Discussion /
Table ronde sur la justice autochtone et la justice réparatrice convened by Justice Canada. The panel included:
Elder Rose Miller, Larry Chartrand (Professor Emeritus of Law), Bruce Manuel (South Okanagan Restorative
Justice Program), Nikkutai Folger (Pisiksik Justice Program) Paula Marshall (Mi’kmaw Customary Law Program).

The workshop was timed, in part, to support preparation for the NRCLC 2022. It provided a rich and important
consideration of the relationship between Indigenous (restorative) justice and other RJ developments in
Canada.

All delegates were also asked to watch an opening presentation video before the Conference that was
designed to reduce the need to spend time introducing the conference goals and describing the work to be
done.
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Conference

Delegations came together in Halifax for 3 days of work structured around the key elements of success. The
conference sessions were designed and facilitated to enable delegates to engage within their jurisdictional
delegations, to work with others in mixed “national” groups, and to exchange ideas with participants from the
same sector in other jurisdictions. Plenary sessions were also used to exchange insights, ideas and
recommendations.

Support for their work was provided during the conference by facilitators and three experts (Dr. Val Napoleon,
Dr, Michael DeGagne, Dr. Jane McMillian) who brought their knowledge and experience to inform exploration
of the relationship between Indigenous and restorative Justice throughout the conference. The Restorative Lab
organized a capstone event on the final night of the conference called Transformative Journeys for Racial
Justice. It featured American Civil Rights and Restorative Justice Leaders Fania Davis, Margaret Burnham and
Angela Davis. This was also a public event. It can be viewed at

Delegates were supported in this work by a team of expert facilitators from across the country. These
facilitators were connected with the Restorative Lab, the Smart Justice Network of Canada and the
International Restorative Learning Community. They came together to give their time and talents to support
the success of the NRCLC 2022. Their involvement was also significant in building connections, capacity and
commitment to support the work ahead.

Lessons Learned & Recommendations

Given the impact and outcomes of the NRCLC 2022 process itself, we have reflected on what lessons can be
drawn from our experience of designing, organizing and facilitating the process. The collaborative learning
model of the NRCLC is, in our opinion, a key element in ensuring the successful development, implementation,
and growth of a transformative approach to RJ. The following are lessons learned and recommendations for
any future efforts at such collaborative learning, whether in the form of the NRCLC or otherwise.

The Delegation approach: As described, the NRCLC was designed to engage delegations from each FPT
jurisdiction. Constituting and organizing the delegations to work together in advance and at the conference
required significant support from jurisdictional leads. Delegations were designed to be generally the same in
size and make-up across jurisdictions to support relationship building and collaboration within and across
jurisdictions. Some jurisdictions were not able to send a full delegation (despite funding provided for a full
delegation). Other jurisdictions found it challenging to restrict the delegation to 10 and expressed
disappointment that they could not send more people within and beyond the established categories. The
timing of this conference with respect to the COVID-19 pandemic is significant as it was among the first
opportunities for many to engage in this work in person. The impact of the pandemic also contributed to the
uncertainty and delays that caused issues for some in securing their delegations and/or permission to travel.
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The engagement and excitement that drove many of these requests for more participants were hopeful signs.
In part, some of the requests revealed the importance of these gatherings as an opportunity to build
momentum and action within jurisdictions. However, other requests reflected a misunderstanding of the
NRCLC, as if it was a traditional conference that would serve as an introduction or training opportunity for
system actors. Much depended on how the jurisdictional delegations were created, on the interest and the
time available to engage in the requested planning process and on the extent to which this was seen as an
opportunity to involve a wide group of participants in this preparatory work.

Important role of external designer/convenor/facilitators: The NRCLC benefitted from the process memory
and experience of the convenors who had played a central role in planning and facilitating the NRCLC 2018.
This allowed for continuity and consistency in the approach as well as the issues and ideas pursued. Having the
design and facilitation of the NRCLC supported from outside government and not led by a particular
jurisdiction allowed all the FPT delegations to engage equally in the collaborative learning process without
burdening any one jurisdiction with planning and hosting. It also allowed for greater flexibility and agility in the
design and planning than is sometimes possible with single and particularly multiple government-led
processes. It made it possible to draw upon independent and expert facilitators from across the country and
the breadth of knowledge and experience they brought to the process. It allowed government and community-
based participants to participate together in a shared process that was not overseen or controlled by one or
the other. Finally, it allowed for reporting and sharing of the learnings in a transparent and accessible way with
all participants.

The availability of funding from the Justice Partnership Innovation Fund to support jurisdictional participation
was essential to the success of the NRCLC. Without it the process would have relied on negotiating funding
with each province and the terms and conditions for common size and make-up of delegations would have
been difficult if not impossible. Designing, organizing and facilitating a national process in support of
engagement and facilitation at every stage is labour intensive. If the NRCLC is repeated, attention to ensure
adequate funding arrangements for the required external design and facilitation is recommended.

Role of Delegation Leads: Without strong leadership within each jurisdiction it is not possible to support
meaningful engagement of the delegations, in the ways we have learned are most effective. Coordination
support to identify delegation members in a timely manner and to engage them fully in the reflective learning
and preparation process in advance of the NRCLC is essential if this approach is to be successful.

There was significant change across jurisdictions in key RJ leadership positions over the course of this work and
this made it more challenging for some jurisdictions to coordinate and prepare their delegations. Where the
Deputy Minister was actively involved, the impact of these changes in personnel was much less. In the future it
might help if there was co-leadership for the delegations, one from government and one from community. This
could help to ensure the needed breadth of membership, promote collaboration, and allow for shared
responsibility for the reflective process and the production of the required documents. It would also eliminate
the possible perception that this is simply a government report produced by the government alone.
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Importance of Deputy Ministers leadership/support: As indicated above, active engagement and leadership
from the FPT DMs was crucial at both NRCLC 2018 and 2022. Their participation during the preparation stage
and at the conference created the conditions for real and lasting impact. This is even more important as the
focus of restorative justice turns to justice transformation. Where Deputies were actively engaged, delegations
seemed to be more engaged as well because they believed that there was a meaningful opportunity to make a
difference. The involvement of senior leaders from government and community within the delegations at the
conference also built important connections and closed existing gaps in knowledge and understanding at the
levels of law, policy, and practice. Finally, engagement by the DMs was an important signal to other system
and community leaders that the commitment and authority existed to mobilize learning into action in real
time.

Importance of preparation of delegates (individually and collectively): The experience of the NRCLC 2022
clearly revealed the benefits that accrued for delegations that arrived at the conference fully engaged with one
another and with the information and understanding of the issues that were to be worked on at the
conference. It was more of a challenge if they arrived without understanding the approach, focus and goals of
the conference and their role and responsibilities as delegation members.

Approach to NRCLC Process: In summary then, it is essential to the success of an event such as the NRCLC that
it be approached as a process and not merely a conference. Where this was embraced, it ensured the
participants were able to take full advantage of working collaboratively during the various conference sessions
and the process itself served to create and strengthen relationships.
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Appendix C: NRCLC Facilitation & Leaders Team

Conference Convenors:

George Thomson served as Executive Director of the National Judicial Institute from 1999-2006 and
subsequently as Senior Director, International until 2017. George started his career as an Associate Professor of
Law and Assistant Dean at the Faculty of Law, University of Western Ontario. He was appointed as a Provincial
Court Judge in Ontario in 1972 and served until 1985. When he took senior leadership role with the Ontario
Government. He served as Deputy Minister in several portfolios including the Ministry of Citizenship, Ministry
of Labour and finally served as Deputy Minister of Justice and Deputy Attorney General from 1992-1994. In
1994 he became the Federal Deputy Minister of Justice and Deputy Attorney-General of Canada and
subsequently served as the Special Advisor to the Federal Minister of Justice. George has been a long-time
leader of justice transformation efforts in Canada serving as the Facilitator for five Justice Summits in British
Columbia and convening and facilitating nine national Symposia on Reinventing Criminal Justice with the
National Criminal Justice Consortium from 2009-2017. He was also co-facilitator for the 2018 National
Collaborative Learning Conference in Halifax.

Professor Jennifer Llewellyn is the Chair in Restorative Justice and the Director of the Restorative Research,
Innovation and Education Lab at the Schulich School of Law, Dalhousie University. She previous held the Yogis
and Keddy Chair in Human Rights Law and Viscount Bennett Professorship. Her teaching and research are
focused in the areas of relational theory, restorative justice, truth commissions, peacebuilding, international
and domestic human rights law, public law and Canadian constitutional law. Professor Llewellyn has advised
and supported governments, NGO’s and communities nationally and internationally on the implementation of
a restorative approach. She has worked extensively on dealing with historical abuses, transitional justice and
reconciliation. She worked with the South African Truth and Reconciliation Commission and the Canadian
Truth and Reconciliation Commission and has advised the United Nations work in the areas of transitional
justice, restorative justice, peacebuilding and reconciliation. She is a Fellow of the Royal Society of Canada.

Invited Presenters:

Dr. Val Napoleon [Indigenous Peoples’ Counsel, LLB, PhD] is a Professor for the Faculty of Law and the Law
Foundation Chair of Indigenous Justice and Governance UVIC [and former dean]. She is the co-founder of
JD/JID (Juris Doctor and Juris Indigenarium Doctor) dual law degree program in Indigenous legal orders and
Canadian common law), and the founding director of the Indigenous Law Research Unit. She is Cree from
Saulteau First Nation and an adopted member of the Gitanyow [northern Gitxsan]. Her areas of focus are
Indigenous legal traditions and methodologies (e.g., land, water, governance and democracy, gender and
human rights, and families), Indigenous legal theories, Indigenous feminisms, legal pluralism, Indigenous
democracies, and Indigenous intellectual property. In the JID/ID, she teaches intersocietally with common law
property and Gitxsan land and property.

Dr. Micheal DeGagné is President and Chief Executive Officer, Indspire. An Ojibway from the Animakee Wa
Zhing 37 First Nation, and a lifetime of work in Indigenous health and education. He was appointed Nipissing
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University President and Vice Chancellor in 2013, becoming one of the first Indigenous presidents of a
Canadian public university. While President of Nipissing, Dr. DeGagné dedicated much of his work to Indigenous
issues and ensuring that Nipissing University took a leading role in the Indigenization of the post-secondary
education sector. During his tenure, the University experienced growth in both its graduate and undergraduate
programs as well as an increase in research funding. Nipissing also strengthened its position as one of the top
universities in the country for student experience, mental health services, residence experience and overall
student satisfaction.

Dr. Jane McMillan is the former Canada Research Chair for Indigenous Peoples and Sustainable Communities
and chair of the Department of Anthropology at St. Francis Xavier University in Antigonish, Nova Scotia. A
former eel fisher and one of the original defendants in the Supreme Court of Canada’s Marshall decision
(1999), she has worked with Mi’kmag communities for over twenty years, conducting ethnographic research,
developing policy, and advocating for Indigenous and treaty rights and for community-based justice.

NRCLC 2022 Facilitation Team: supported by members of the Restorative Research, Innovation and Education
Lab and the Smart Justice Network of Canada. Facilitators brought their knowledge and experience with
restorative justice to facilitate discussion and synthesize the insights, ideas and recommendations it generated.
The facilitation team included:

1. Jacob Maclsaac, Assistant Director, Security Services at Dalhousie University and Restorative Lab
Associate

2. Richard Derible, Executive Council Office, Government of Nova Scotia

3. Kai Butterfield, PhD Candidate, Department of Social Justice Education, Ontario Institute for Studies in
Education and Restorative Lab Fellow

4. Matthew Hartman, Director and Lead Consultant, Just Outcomes

5. Catherine Bargen, Director and Lead Consultant, Just Outcomes

6. Arron Lyons, Director and Lead Consultant, Just Outcomes

7. Pamela Large-Moran, B.A,, LL.B, LL.M (ADR), C. Med., C. Arb. Lawyer, PLM Law

8. Dr. Brenda Morrison, Director of the Centre for Restorative Justice and Associate Professor in the School
of Criminology

9. Dr. Holly Northam, OAM, Senior Lecturer, School of Nursing, Midwifery and Public Health, Faculty of
Health at the University of Canberra, Australia and Restorative Lab International Visiting Fellow

10. Daniel Del Gobbo, Banting Post Doctoral Fellow McGill Faculty of Law and Restorative Lab Fellow,
Assistant Professor Faculty of Law, Windsor University (July 2023).

11. Jacob Glover, L.L.M. Candidate Schulich School of Law, Mitacs Intern and Restorative Lab Fellow
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12. Roisin Boyle, Law Student, Dalhousie University Schulich School of Law and Summer Intern, Restorative
Lab

13. Allison Koujiman, PhD Candidate, School of Nursing, UBC Okanagan and Restorative Lab Fellow
14. Nathan Dick, Senior Policy Analyst, Restorative Initiatives Unit, Government of Nova Scotia

15. Nermin Karim, L.L.M. Candidate, Dalhousie University and Restorative Lab Fellow
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